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The great constituents which form the medical proof of poi- 
soning, are derived from Chemical, Anatomical and Patholo- 
gical researches ; viz.—the existence of poison in the stomach 
or intestines ; the morbid appearances, corresponding to such 
poison, upon dissection; and the characteristic symptoms 
which accompanied the action of it, previous to death. Where 
these circumstances occur in combination, the demonstration 
may be said to be complete, for we have arrived at absolute 
certainty. But scientific evidence, short of such perfection, 
may be amply sufficient to lead to conviction. The fact ofa 
poison having been found in the body may supersede the ne- 
cessity of pathological testimony. Among the curious facts 
connected with the history of poisons, it is proper to mention 
the different effects which some substances produce on man 
and other animals—being noxious to one and innoxious to ano- 
ther, and vice versa. For instance sweet almonds kill dogs, 
foxes and fowls; aloes is destructive to dogs and foxes; pep- 
per to hogs, and parsley tothe parrot. On the contrary the 
leopard’s bane (arnica montana) is fatal to man, while it is 
food for wild goats and swallows. Hogs feed on henbane, 
pheasants on stramonium, and sheep on hemlock. Even 
arsenic is said to prove harmless to the wolf. 

We stated in the last number of our work, that we should 
commence in the present number the consideration of the evi- 
dence required at the hands of public prosecutors to substan- 
tiate the fact of death by poison. The cases on this important 
subject will necessarily be prefaced by a classification of poi- 


*Vid. Fadere, Vol. IV. p. 203, 
VOL. IIL.—NO, LI. 9 





70 Medical Jurisprudence.— Poisoning. [ March, 


sons ; and regarding the characteristics of the process by which 
they destroy life, they have been distinguished into six classes,' 
as follows: The Corrosive—AstrinGeEnt—Acrip—Narco- 
tic or Stuperyinc—Narcotico Acrip—Sepric or PutTrery- 
ING. 

The principal corrosive poisons are preparations of arsenic, 
mercury and antimony; copper in various forms ; some modi- 
fications of silver, gold, bismuth, and tin; most concentrated 
acids ; caustic alkalies and alkaline earths. One of the poisons 
most commonly used asa means of murder is arsenic, asubstance 
prepared chiefly in Saxony-from the cobalt ores, and which 
proves fatal in all modes of administering,—by swallowing, 
injection, application to wounds, or inhalation. It. appears, 
(however difficult it may be to believe such acts of iniquity) 
to be well authenticated, that there have been several instances 
of death caused by the introduction of powdered arsenic in con- 
cubitu,? 

It is to be expected from the medical witnesses examined, 
that they should have put aside and examined with great care 
every suspicious substance, contained in phials, boxes, papers, 
&c., and that they should have collected whatever matters may 
have been vomited up, and if any such matters shall have fal- 
len on the floor, they, together with the sponge, or whatever 
else has been used to collect them, shall have been sealed up, 
and subsequently examined by some competent person. The 
direction anciently was, that part of the suspected substance 
should be given to some animal, in order to test its injurious 
consequences ; but this test, as we have already shown, is far 
from being satisfactory. The presence of arsenic may be de- 
tected by numerous chemical tests; and these tests are of the 
highest importance, as the analysis of the contents of the sto- 
mach after death is often the only mode by which murder can 
be clearly proved. The most valuable are, lime water, which 
gives with arsenic a fine white precipitate of arsenite of lime ; 
ammoniaret of copper, which in a state of saturated solution, 
will give a green colour with a solution of the white oxide of 
arsenic; sulphate of copper well dissolved, which joined with 
the same quantity of the sulphate potash of commerce, and a 
less of arsenic also in solution, gives a grass green precipitate, 


* Vid. Quarterly Review of Jurisprudence, No. IV. 
2Comment, de Rebus, tom. 35. Metzger, p. 390. 
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and this is perhaps the best of all tests; also the solution of 
sulphuretted hydrogen of water, which throws down the arsenic 
in a precipitate of golden yellow. There are various other 
tests, of which the best, it has been considered, is afforded by 
the evidence of Dr. Addington on the trial of Miss Blandy in 
England, nearly 80 years ago. 

Mary Blandy was tried at Oxford for the murder of her fa- 
ther in the year 1752. She had formed an attachment, of which 
her parent disapproved, for one Captain Cranstown. This 
wretch finding no other way of obtaining his mistress, prevailed 
on her to attempt the poisoning of the old man with arsenic, 
which he furnished for that purpose. She was accordingly in- 
duced to mix it in her father’s food and drink. The health of 
the unhappy victim gradually sunk under this dreadful regimen, 
and at length after swallowing a larger dose than usual, in 
some gruel, his sufferings were terminated by death. The 
usual evidences of poison were found upon dissection. <A por- 
tion of some powder discovered at the bottom of the gruel was 
given to Dr. Addington for examination. He pronounced it 

to be white arsenic ; and his reasons as stated upon the trial, 
were as follows: 

“ }, This powder has a milky whiteness; so has white ar- 
senic. 2. This is gritty and almost insipid; so is white arse- 
nic. 3. Part of it swims on the surface of cold water, like a 
pale sulphurous film ; but the greater part sinks to the bottom 
and remains there undissolved ; the same is true of white arse- 
nic. 4. This thrown on red hot iron does not flame, but rises 
entirely in thick white fumes, which have the stench of gar- 
lic, and cover cold iron, held just over them, with white 
flowers; white arsenic does the same. 5. I boiled ten grains 
‘of this powder in four ounces of clear water, and then passing 
the decoction through a filter, divided it into five equal parts, 
which were put into as many glasses. Into one glass I poured 
a few drops of spirit of sal-ammoniac; into another, some of 
the lixivium of tartar; into the third, some strong spirit of vi- 
triol; into the fourth some spirit of salt; and into the last, 
some syrup of violets. The spirit of sal-ammoniac threw 
down a few particles of pale sediment; the lixivium of tartar 
gave a white cloud, which hung a little above the middle of the 
glass ; the spirits of vitriol and salt made a considerable preci- 
pitation of a lightish coloured substance, which in the former 
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hardened into glittering crystals, sticking to the sides and bot- 
tom of the glass; the syrup of violets produced a_ beautiful 
green tincture. I pursued precisely the same course with ten 
grains of white arsenic which I purchased. There was an 
exact similitude between the experiments made on the two 
decoctions. They corresponded so nicely on each trial, that I 
declare I never saw any two things in nature more alike than 
the decoction made with the powder in Mr. Blandy’s gruel, 
and that made with white arsenic. From these experiments 
and others which I am ready to produce, if desired, I believe 
that powder to be white arsenic.” ——-Mary Blandy was condemned 
and executed, denying to the last any knowledge of a noxious 
quality in the powder she gave to her father. 

The tests resorted to in the above case, it has been thought, 
will not, according to modern chemistry, (supposing similar 
comparative trial to be made,) be sufficient data to allow a 
case to go to the jury; to show the fallacy of relying upon these 
tests, the following cases are given by the Quarterly Review of 
Jurisprudence. 

Abraham Kesler was tried at the Schoharie oyer and termi- 
ner, in the state of New York, on the 12th of September, 1817, 
for poisoning his wife. The indictment contained two counts, 
one for administering white arsenic, the other for administer- 
ing laudanum. The prisoner and his wife came to the house 
of Catherine Best, in the town of Middleburgh, on Sunday eve- 
ning, the 17th of November, 1816. At midnight the prisoner 
informed the landlady that his wife was seized with a violent 
vomiting and purging; the patient became worse ; the prisoner 
refused to send for a physician. Thursday, however, he con- 
sented, and Dr. Carpenter saw her. She then complained of 
severe pain at the pit of her stomach, and such soreness about 
that part, that she could not bear the bed clothes on her. Her 
extremities were cold, her pulse was fluttering, intermitting, 
and very feeble, and her countenance ghastly; on the Friday 
she could not speak, and in the course of that evening she died. 
The body was disinterred two months after death, for the pur- 
pose of affording collateral evidence. Putrefaction was far ad- 
vanced, so that the appearances could not be relied on, but a 
small quantity of very dark coloured fluid was taken from the 
stomach. Small particles of a vitrious appearance were dis- 
covered on the inner coat, and some of them had penetrated 
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into it. Finally opium in considerable quantity was found in 
it. The medical testimony arising from these data was as 
follows : 

Drs. Miller and White affirmed that the particles in ques- 
tion, when crushed, exhibited a white colour. When thrown 
on a heated iron a dense white fume arose from their combus- 
tion, but as tar was kept burning in the room to destroy the 
smell of the corpse, they could not discern any particular odour. 
They also placed a portion of these particles between polish- 
ed plates of copper, and having bound them together, submit- 
ted them to a red heat. The interior of the plates were 
whitened in a circular form. 

On trying the fluid contents of the stomach, in which also 
some of the white particles were seen, by Marcet’s test of ni- 
trate of silver, an orange-coloured precipitate was thrown down, 
and on testing a known solution of arsenic by the same sub- 
stance, a similar precipitate was observed. This was the evi- 
dence of Dr. Miller. Dr. Joseph White, on testing the fluids 
taken from the stomach, found them to be so turbid, that the 
usual results on the application of Marcet’s test to a solution 
of arsenic did not follow, but as opium could be detected both 
by smell and taste, he added some tr. opii to a solution of 
arsenic, when he found the same appearances, both as to pre- 
cipitate and colour, were produced in this artificial solution as 
had before taken place in the fluids of the stomach. The latter 
gentleman also added, that he had tested the fluid by a solu- 
tion of sulphate of copper and subcarbonate of potash—that after 
standing some time a copious precipitate was produced, but 
darker in colour than what takes place in the process for mak- 
ing Scheele’s green. This was the medical evidence. The 
judge transmitted the minutes of evidence to the governor ; 
the governor submitted them to Dr. M‘Neven, professor of 
chemistry in the New York school of medicine, The report 
of that gentleman, and which induced the governor to suspend 
the execution of Kesler, was as follows :—The dense smoke 
proved nothing ; other mineral substances, as corrosive subli- 
mate, calomel, tartar emetic, when placed on a heated iron, 
gave out a dense white smoke. As to the experiment with 
the copper plates, that also proved little, for the same experi- 
ment made with calomel, charcoal, and even with puty of tin, 
left similar white stains. An experienced eye, he adds, would 
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perhaps, distinguish all these stains from the whitening of 
arsenic, but in a capital case, I should not like to convict on a 
shade of colour. 

To the value of Marcet’s test he objects; Dr. Miller should 
have stated whether well water had been used, as it alone 
would give a precipitate with nitrate of silver. The colour of 
the precipitate also should have been yellow, and not orange. 
And finally, he urges the fact that phosphoric acid would pro- 
duce the yellow precipitate. 

As to Scheele’s experiment, its inconclusiveness was shown 
by the following experiments :—I took the expressed juice of 
onions, and added to it a solution of sulphate of copper, im- 
mediately the whole was turned to a beautiful green, not to 
be distinguished in appearance, from that of Scheele’s green. 

In conclusion, Dr. M‘Neven affirms some of the results ob- 
tained in the experiments of the physicians, are such as arse- 
nic will afford, but not exclusively; nor can any reliance be 
placed on any one or all of them, unsupported by others more 
decisive, as the same or very similar to them, proceed from 
other and very innocent substances. The only thing to be re- 
lied on, in the opinion of the best chemists, is, “ the exhibition 
of the metal itself in its metallic lustre and state.” 

The governor on this referred the case to the legislature, 
the legislature to a committee, which in its report stated that 
they would not direct the execution of the convict upon the 
medical testimony alone, and that their opinion had been in- 
fluenced entirely by taking it in connection with the other tes- 
timony in the cause. An act was brought in for the execution 
of Kesler, which passed both houses of the legislature, and 
the council of revision, and the prisoner suffered the punish- 
ment prescribed in those cases. 

We will subjoin to these a case which lately occurred in Ger- 
many, and which is particularly interesting from the chemical 
examination that was pursued. 

The subject of it was a woman thirty-two years of age, and 
whose husband had lately given strong proofs of his desire to 
be separated from her. Returning one day from work, she 
found her husband and children had already dined, a portion 
of potatoes and beans being left in the oven for her, and to this 
she sat down with an appetite, but owing to its very unplea- 
sant taste, compared to high seasoning with pepper, she could 
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not eat much of it. Resuming her work, she was in half an 
hour attacked with a sense of burning heat in the throat, and 
violent pains in her belly, quickly succeeded by urgent thirst, 
vomiting and diarrhoea. The patient died on the night ofthe 
fifth day. It was ascertained that the husband had bought arsenic 
a short time previously, and two of the children who had 
tasted of their mother’s dinner, were attacked with symptoms 
similar to hers, but recovered; no part of the infected food 
could be procured, the husband having thrown it away. The 
medical and chemical testimony was as follows :— 

* On dissection, the stomach and intestines were found high- 
ly inflamed, and the mucous membrane of the viscera in several 
places was detached. The contents of the stomach, consisting of 
five ounces of yellowish red fluid, in which nothing could be de- 
tected, either by the eye, the touch, or the eye assisted by the 
microscope, in the form of powder, were first subjected to 
experiment. Being mixed with 24 ounces of distilled water, 
the whole was subjected to ebullition for an hour, and then 
strained, when 123 ounces of fluid were obtained, which, tested 
by the ammoniate of copper, by a solution of sulphuretted hydro- 
gen, and by lime-water, gave the usual results of a green, a yel- 
low, and a milky precipitate, and the colour of these fluids, 
being compared with precipitates produced by the same tests, 
added to a solution of arsenic, were found to correspond. A 
large tea-spoonful of the fluid also being poured on a red hot 
plate of copper, after the evaporation of the water emitted a 
distinct smell of garlic, and there remained on the copper small 
white spots surrounded by a black ring, and which spots could 
only be effaced with difficulty. The contents of the intestines 
were also examined in like manner, and with similar results. 


“ However convincing these proofs were of the presence of 
arsenic, still in so important a matter we did not consider them 
sufficient, and we now proceeded to boil the cesophagus, sto- 
mach and intestines, on the plan proposed by Valentine Rose, in 
order to detect any particles of arsenic that might be ingrained 
in these parts or enveloped in mucus, and to procure them in 
a solid form, or ‘ the metal.’ The whole of the intestines, sto- 
mach, &c., were put into a vessel along with three pounds of 
distilled water, and six drachms of caustic potash, and the 
whole boiled for an hour, when the decoction was separated 
from the solid part by means of a hair sieve. It is not neces- 
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sary for us to describe the process used to separate the mucus 
and fatty matters. It is sufficient that we add, that after this, 
the addition of lime-water threw down an ash grey precipitate 
weighing 40 grains. This being mixed with boracic acid and 
charcoal, and sublimed, deposited a real regulus of arsenic, in 
form of a whitish grey somewhat granular metallic sublimate, 
which, when dissolved, afforded all the usual precipitates ob- 
tained from arsenic.”— Quart. Jour. For. Med. and Surg. Vol. 
II. p. 103. 


OF THE NEGOTIABILITY OF PROMISSORY NOTES 
PAYABLE ON DEMAND. 


Although the holder of a bill of exchange or promissory note, 
fairly negotiated, is generally entitled to recover, whatever 
equitable defence may be set up as between the original parties ; 
yet when a note is taken after it has fallen due, the purchaser 
takes it subject to every defence which might have been set up 
before it was negotiated. How far notes payable on demand 
are affected by the operation of the rule just stated, is a ques- 
tion which depends entirely upon the facts and circumstances 
of the case. Ifa demand of payment is made in a reasonable 
time, say the cases, by the endorsee of a note on demand, the 
maker is held, whatever defence he may have to offer as re- 
gards the payee; but on the other hand, if payment is not de- 
manded within a reasonable time of the maker, the latter may 
set up every defence against the holder which he had against 
the payee. What then is a reasonable time? We cannot an- 
swer this question in any way so satisfactorily to our readers 
as by citing the adjudications on the subject which we have 
been fortunate enough to discover in the course of our re- 
searches. 

In the case of Field y. Nickerson (14 Mass. Rep. 131,) it ap- 
pears that two promissory notes were made by Redfield and 
Beers, dated January 31st, 1814, payable on demand to Nicker- 
son. Nickerson endorsed for the accommodation of Redfield 
and Beers, who informed Nickerson, that the money would not 
be demanded immediately, and no demand was made until Sep- 
tember 23d, 1814, when immediate notice of non-payment was 
given to Nickerson. The holder and the other parties to the 
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note all resided in Boston. In an action against Nickerson as 
endorser, Chief Justice Parker charged the jury, that a demand 
on this note must be made in a reasonable time; and that what 
was a reasonable time was a question of law arising from the 
facts which appeared ; and that the delay of cight months was 
unreasonable. The verdict was for the defendant. The opinion 
of the Court, as delivered by the Chief Justice, was—“ That a 
promissory note payable on demand, is like a bill payable at 
sight. Asin the latter case, the holder must present his bill 
for acceptance within a reasonable time, in order to charge the 
drawer, so in the former the endorsee must make demand of 
payment on the promissor within a reasonable time. Was the 
demand in this case made it a reasonable time? The jury have 
said no, and they were perfectly justified! in returning that an- 
swer.”’ 

And in an earlier case, in the same state, (4yer v. Hutchins, 
4 Mass. Rep. 370,) where a note on demand was endorsed 
eight months after date, it was held sufficient to induce suspi- 
cions that the promissors would not pay it; and that it let in 
any defence against the holder, which the maker might have 
had, if the payee were plaintiff. 

Iu the case of Furman v. Haskin, in the Supreme Court of 
the state of New York, (2 Caine’s Cases, $72,) C.J. Kent gave 
the opinion of the Court as follows:—It is a general rule, that 
a note payable on demand, must be presented for payment with- 
in a reasonable time, or it will be considered as a note out of 
time, and dishonoured. What is a reasonable time, is a ques- 
tion of law, if the facts be agreed on. In the present case we 
are to assume it as a fact that the note was not negotiated to 
the plaintiff until after the first of January, 1795; or near eigh- 
teen months from the period when it was given. This fact is 
averred in the plea, and of course admitted by the demurrer. 
This lapse of time must clearly be considered as placing the 
note in the situation of one due and dishonoured; and as im- 
posing on the indorsee the same risk. No person of common 
prudence will take such a note without enquiry concerning the 
occasion of its being so long outstanding, and it is incumbent 
on him to satisfy himself that it is good. He takes it on the 
credit of the person from whom he receives it. The case of 
Banke vy. Colwell, cited in 3 D, and E. is in point. The Judge, 
in that case, allowed the maker to impeach the consideration 

VOL. UI—NO. ILL, 10 
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as being a note negotiated after it was due, and sufficiently 
suspicious to throw the risk on the endorsee. This decision of 
Buller, J. was cited and sanctioned by the Court of K. B. in 
the case of Brown v. Davis, (3 D. and E. 80.)” 

In the case of Lossee v. Dunkin, in the Supreme Court of 
the state of New York, (7 Johns. Rep. 70,) it was held, that 
where a note was payable on demand, and negotiated two 
months and a half after its date, the maker might show pay- 
ment to the original payee before the transfer of the note to the 
plaintiff; and the Court observed, that there was no precise 
time at which such a note is to be deemed dishonoured, but 
that the demand must be made in a reasonable time.! 

In the case of Sice v. Cunningham et al., in the same state, (1 
Cowen, 397,) the liability of the defendants depended on the 
question—whether the plaintiff, within a reasonable time, de- 
manded payment of the maker, and gave notice to the en- 
dorsers. ‘The decision of the Court was, that five months was 
an unreasonable time, where all the parties reside in the same 
city. It was further held in this case, 1. That the note being 
given for money lent, and payable on demand with interest, 
did not take the case out of the general rule. 2. That an agree- 
ment at the time of executing the note, between the endorsee 
and the maker, that the money should not be demanded at the 
time when the note purported on the face of it to be payable, 
would not excuse a delay of the demand, in order to charge the 
endorser, beyond the ordinary time, especially where the en- 
dorser is nota party tothe agreement. 3. That an offer by an 
endorser to give his own note in satisfaction of the endorsed 
note is not a waiver of demand and notice, unless such offer is 
accepted by the holder. 

There was a case in the Circuit Court of the United States, 
holden at Newport, in the state of Rhode Island, in the year 
1821, in which the endorsee of a promissory note, given by L. 
Rousmaniere to the defendant, on the 4th of September, 1819, 
for $1129 76, payable on demand, at the Commercial Bank in 
Newport, brought an action of assumpsit against the endorser.? 
On the trial upon the general issue, it was admitted by the 


* Where a note on demand was not negotiated until two years after its 
date, it was held that the endorsee took it subject to all equity between the 
original parties. Loomis v. Pulver, 9 Johns. Rep, 244. 

* Martin v. Winslow, 2 Mason’s Rep. 241. 
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plaintiff, that the note never was lodged at the aforesaid bank, 
and that no demand was ever made for payment upon Rousma- 
niere personally in his life time. It further appeared, that 
Rousmaniere died suddenly on the 6th of May, 1820. After 
his death a demand was made on his administrators as soon as 
could be; and notice of non-payment (Rousmaniere having died 
insolvent,) was immediately given to the defendant, and pay- 
ment demanded of him. The defendant said he had endorsed 
the note and had received the notice, and being then*insolvent, 
he said he had no objection to its coming in with his other 
debts. It did not appear, whether at the time of this conver- 
sation the defendant had any knowledge that payment had 
never been demanded of the maker in his lifetime, or that the 
note had never been lodged at the bank. The note was a re- 
newal of a note originally given for the same sum, payable in 
nine months, which was endorsed by the defendant for the ac- 
commodation of Rousmaniere, and was delivered by the latter 
to the plaintiff for the purchase money of a vessel bought by 
Rousmaniere of the plaintiff. 


Srory, J. I have no hesitation in saying, that a note payable 
on demand must be demanded within a reasonable time, other- 
wise the indorser is discharged. What shall constitute a rea- 
sonable time is not a matter of absolute certainty, as to which 
a definite rule can be laid down. It must depend upon circum- 
stances. But unless there be circumstances in the case, which 
account for the delay, a neglect to demand payment of such a 
note for more than seven months is au unreasonable delay, and 
discharges the indorser. If the fact of such delay for such a 
length of time appear naked of all circumstances, it is a dis- 
charge of the indorser. And the onus to establish any justifi- 
cation or excuse for such delay lies on the plaintiff. It makes 
no difference in the case, that the indorsement was in lieu of a 
former security between the same parties, 6r was for the ac- 
commodation of the maker, unless the indorser assented to 
the delay. It will be for the jury to decide, whether there are 
any circumstances in this case from which an assent to this de- 
lay can be inferred. 

Then, as to the second point, a promise to pay with a full 
knowledge of all the facts, is binding upon the endorser, al- 
though he might otherwise be discharged. But if he promise 
in ignorance of material facts affecting his rights, it is not a 
waiver of those rights. The question then is, whether the in- 
dorser in this case had such knowledge. It may be inferred 
from the connexion between the parties, their near relation- 
ship, and the deep interest, which the defendant had in this 
particular case to ascertain, after the death of the maker, his. 
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own responsibility as indorser. It may also be inferred from 
the language used by him on this occasion. He did not ob- 
ject to the delay, though he knew the length of time which had 
elapsed since the note was given. As no objection of this sort 
was made, it leads to the presumption, either that the indorser 
understood originally, that the note was to lie unpaid for a 
period at least as long, or that under all the circumstances he 
did not deem it an unreasonable delay. He had no ground to 
presume, that any demand of payment was made of the maker 
in his life time, and the fact, that the first known demand was 
on the administrators, and the first notice given to him after 
that demand, would strongly lead him to the conclusion, that 
there had been no prior demand. And in fact no prior demand 
was made. But as these are mere presumptions of fact arising 
from circumstances, the jury will give them what weight they 
think them entitled to. 


The jury gave no verdict, having disagreed ; and a new trial 
was had at June term, 1822, upon additional evidence, and a 
verdict returned for the defendant. 


There are cases, on the other hand, in which a note payable 
no demand, and endorsed to a third person after it is made, 
have been held to be negotiated in season to shut out all in- 
quiry into the origin of the note. We find a case of this kind 
in the sixth volume of Mass. Reports, p. 428, in which seven 
days was not deemed an unreasonable time for a demand of 
payment of a note payable on demand, by the endorsee. Ac- 
cording to the case stated for the opinion of the Court, the 
parties agreed, that the note declared on, being made and sign- 
ed at Portland, and payable on demand, was endorsed by the 
payee to the plaintiff in Boston, where the plaintiff resided, on 
the seventh day after it was made. ‘The payee originally ob- 
tained the note by unfair means, without any consideration, in 
the following manner :—On the day the note was dated, it was 
taken of the defendant for a balance of account due to Brooks, 
under an expectation that one Johnson would endorse it as 
surety for the payment of it. Immediately on receiving it the 
payee carried it to Johnson, to be so endorsed; but he refused 
to endorse it, unless it should be made payable at sixty days. 
Upon this the payee went back to the defendant and stated 
Johnson’s objection. The defendant accordingly made another 
note for the same sum, payable at sixty days, supposing that 
the payee had left the first note with Johnson, who afterwards 
found the note which he had endorsed, in the hands of an en- 
dorsee, to whom he paid the money for it and tookitup. The 
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plaintiff was not knowing to any unfairness in this transaction, 
but obtained the note dona fide, and paid a full consideration 
for thesame. The defendant urged, that the note was over due 
when the plaintiff purchased it; and, therefore, that any de- 
fence which might be set up against the payee, ought to be ad- 
mitted against the endorsee. Parsons, J. who gave the opinion 
of the Court, observed as follows:—“It certainly is a correct 
principle of law, that if the endorsee purchase a note, when 
from the length of time in which it has been payable, there is 
reasonable cause to suspect that it has been dishonoured, he 
shall not deprive the maker of any defence, which would avail 
him against the promissee. But on the facts agreed this note 
is not within that principle. It was payable on demand, and 
the promissee was not obliged to demand payment immediate- 
ly; if a demand of payment was not unreasonably neglected, 
the promissor cannot object to any reasonable delay. The note 
was given at Portland, on the 22d of September, and seven days 
after was sold in Boston to the plaintiff. This note, therefore, 
cannot be considered as over due, within the true intent of the 
principle of law relied on by the plaintiff; as there were no cir- 
cumstances existing, which ought to have induced, in the mind of 
the purchaser, a suspicion that the note had been dishonoured,”’ 
This opinion, the Judge added, was founded not only on the 
prevailing usage; but on an analogy between notes payable on 
demand, and bills payable at sight, or a certain time after sight. 

The only other cases we have met with in the vast field of 
American authorities, where the maker of a note payable on 
demand could not set up any defence he had as to the payee, 
against a bona fide endorsee, are two cases in the state of New 
York. The first is the case of Hendricks y. Judah, (1 Johns. 
Rep. 318,) where a note was drawn in England, payable on de- 
mand, and sued upon in New York within a year after its date, 
by the endorsee. The note, the Court say, “may have been 
endorsed soon after its date, and as the transaction was in 
England, we may intend that to be the case, as no evidence to 
the contrary has been offered:’’ And the proof offered, as to a 
set-off against the demand of the original payee, was rejected, 
as it had not been proved that the note had been transferred for 
a fraudulent purpose, or at a later period than was to be pre- 
sumed from the facts which appeared. The other case (Sand- 
ford v. Mickles and others, 4 Johns. Rep. 224,) was a note paya- 
ble on demand and negotiated five months after its date, and 
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there were several payments endorsed prior to its transfer. In 
an action by the endorsee, the maker was not allowed to set up 
any defence to impeach the amount due on the face of the note, 
at the time of the transfer. Yates, J. who delivered the opinion, 
observed, that a number of payments had been endorsed, and 
that the last payment was endorsed but a few days prior to 
the assignment, and about five months after its date. From 
the last endorsement, he presumed, that all antecedent pay- 
ments had been noticed and entered inthe same manner; and 
the plaintiff had a right, he said, to consider the amount due at 
the time of the transfer, after deducting the payments, to be the 
true balance; and that the defendant was, therefore, prevented 
from impeaching the note as given for too large a sum. 


BIOGRAPHICAL SKETCH OF CHIEF JUSTICE JEF- 
FREYS. 

We are indebted to a friend for a number of the Boston Daily 
Advertiser, that contains the following piece of biography, 
which, we understand, was prepared by a gentleman of Bos- 
ton. 


It has often been asserted, and we believe with truth, that 
no class of men has been so much neglected by biographers, 
and book-makers in general, as those who have devoted them- 
selves to the law. W hile every divine or politician, who has 
made the requisite number of dull sermons or dull speeches to 
entitle himself to a niche in the temple of fame, either leaves 
behind him some kind friend to cast the proper light and shade 
on his virtues and vices, or, as is the happy fa-hion of the present 
day, contrives himself to forestall immortality by presenting 
to the world, of which he is about to take his leave, a volume 
of memorabilia, or a“ life and times,’’—the student of the com- 
mon law will, in most instances, search in vain for any further 
information respecting the sages of the law—the compilers of 
his black-letter folios or the Judges whose opinions he assumes 
as his rule of conduct, than that they lived,—that they studied 
in their closets or sat upon the bench,—and that they died. 

Without farther comment or apology, we lay before our rea- 
ders the following brief sketch of the life and character of Sir 
George Jeffieys, ‘Lord Chief Justice of the Court of King’s 
Bench, and High Chancellor of England, in the reign of James 
the Second. Our limits would not allow us, even were it in 
our power, to give a very detailed account of this singular 
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man; but we shall endeavour to present such facts and inci- 
dents as will sufficiently mark his private character and his 
public conduct. 

Sir George Jeffreys was born at Acton, a small town of Den- 
bighshire in North Wales, in the latter part of the reign of 
Charles the First. Of his family we have learned nothing, 
except that his father was @ gentleman, (a term, by the way, 
of rather an equivocal signification, but which mears, accord- 
ing to Sir Thomas Smith, one who lives in idleness,) and that 
this gentleman used to say of his son, “ that George would die 
in Ais shoes,’—from which we may infer that he entertained 
no very high opinion of the abilities or enterprise of the future 
Chief Justice. 

Jeffreys, after a short residence at the Westminster school, 
removed to the Inner Temple, where he studied law with an 
application which totally deserted him on going into practice. 
Soon after he was called to the bar, he took a help-mate, and 
found himself burdened with a large family before he had any 
means for its support. His practice, as an advocate, was al- 
ways small, though, from the first, he was ambitious to be 
thought a man of business; and to attain this end, it is said, 
that soon after going into practice, he spent much of his time 
in the coffee-houses of London and Westminster, and was in 
the habit of ordering his servant to come and tell him, when 
the rooms were full of company, that his clients were waiting 
at his chambers; at which he affected the utmost impatience, 
and complained of the arduous duties of his profession, 

At the coffee-houses Jeffreys became acquainted with the 
city attorneys,—many of them men of the most profligate and 
abandoned character. Among his new friends he soon distin- 
guished himself for his flippant tongue, his fierce and unquiet 
disposition, his turbulent spirit toward the Mayor and Alder- 
men of London, and above all, for a brain that bade defiance 
to the deepest potations. Soon after, he became the friend of 
the noted Will. Chiffinch, the trusty page of the back stairs 
to Charles the Second. This worthy character, the spy and 
confidant of the merry monarch in all bis low intrigues, was 
a man after Jeffrey’s own heart. Being himselfa hard drinker, 
he invited Jeffreys, of whose feats at the bottle he had often 
heard, to visit him at his lodgings in the palace; and having 
plied him with wine to draw from him his political sentiments 
and finding him ready to devote his talents to the service of 
the crown, the worthy pair became sworn friends. Jeffreys 
was recommended by Chiffinch to the King, as one both ready 
and willing to serve him, and was soon after made Recorder of 
London. 

_ After he had secured to himself the favour of the Court, Jef- 
freys exerted all his abilities in carrying into execution the de- 
signs of the King and the Duke of York, and in forwarding 
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his own advancement; and with these ends constantly in view, 
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he was not very scrupulous as to the means which he employ- 
ed for their advancement. Having successfully exerted all his 
zeal and talent in a cause relating to the profits of the penny- 
post, which constituted a part of the revenue of the Duke of 
York, his Royal Highness, to reward his services, conferred on 
him the office of Os Salicitor,—a post at that time, of consider- 
able honour, and what made it much more welcome to Jeffreys, 
of great power and still greater profit. 

In April, 1680, Jeffreys was made Chief Justice of the 
County Palatine of Chester, and one of the King’s Council at 
Ludlow for the Marches of Wales; and in May following was 
called, by the King’s writ, to take upon himself the honour- 
able state and degree of Sergeant at law. In procuring for 
himself, the office of Chief Justice of Chester, Jeffreys discover- 
ed to the world that he was resolved to gratify his ambitious 
views, however inconsistent they might be with reason and jus- 
tice. This station had been held by Sir Job Carlton,“ an old cava- 
lier, loyal, learned and grave, who hoped to enjoy, at the close 
of a long and active life which had been devoted to the ser- 
vice of his country, the otium cum dignitate of an office, which 
(a rare occurrence in those days) had been bestowed on merit. 
But the King, deaf to the entreaties of Carlton, and pressed by 
the Duke of York, with whom Jeffreys still continued in bigh 
favour, removed Sir Job to the arduous duties of the Com- 
mon Pleas, and conferred the office which he had held, on his 
intriguing rival. 

It was about this time that the famous bill for excluding the 
Duke of York from the succession to the crown, was pending 
in the House of Commons. The King, fearing that the house 
might proceed to acts of violence, had dissolved the parlia- 
ment, and the discontent of the popular party was, as usual, 
manifested by the tumultuous petitioning for a new session. 
The Court, unable to suppress these solicitations by law, re- 
sorted to popular applications of a contrary tendency ; and the 
friends of royalty presented to the King addresses, full of ex- 
pressions of regard for his Majesty, and declarations of an un- 
qualified submission to his prerogative, and of the deepest ad- 
horrence of those who had presumed to request the assembling 
of parliament one moment sooner than should suit his royal 
will and pleasure. The two parties which divided the nation 
at this time were extremely animated against each other; and 
it was this contest which gave rise, not “only to the names of 
jetitioners and abhorrers, butalso to the well known epithets of 
whig and tory. ‘The King, unable longer to restrain the vio- 
lence of the whigs, resolved to assemble the parliament; and 
the Commons betrayed, at once, the zeal with which they were 
animated. They fell with fury upon the tories or abhorrers, 
who had sanctioned, by their addresses, the course which had 
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been pursued by the King,—expelled all the members who fa- 
voured the Court, and presented an address to his Majesty, 
“ for removing from all public offices, Sir George Jeffreys, Ser- 
geant at Law, Recorder of London, and Chief Justice of Ches- 
ter, as guilty of the crime of abhorring and as a betrayer of the 
rights ofthe subject.” At this event the courage of our hero 
failed him, and he was happy to escape by resigning his Re- 
cordership, and making, on his knees before the speaker, a 
very humble apology to the House of Commons. But it was 
not with the parliament alone that he was upopular; a short 
time after, Jeffreys and the devil were hung together in effigy, 
and burned by the populace of London. 

But the King, who doubtless thought that his faithful servant 
was suffering for righteousness sake, resolved that his signal 
i merit should not go unrewarded. On the 29th of September, 
F 1683, immediately after the death of Sir Edmund Saunders, 
Jeffreys was made Chief Justice of the Court of King’s Bench, 
and afew days after was sworn into the Privy Council. On his 
accession to the, till then, honorable station of Chief Justice, 
Jeffreys displayed, in their true colours, all that injustice, male- 
¢ volence and cruelty, which seems to have been inherent in his 
disposition. A few months before this event, the virtuous and 

unfortunate Lord Russell had been brought to the block; but 
there were other illustrious individuals, equally the objects of 
the King’s suspicion, who were to be made the victims of his 
cruel jealousy ; and it was doubtless with a view to secure their 


Ri condemnation that Jeffreys was raised to the head of the tribu- 
4 nal, before which they were to be brought to trial. 
: The first of these victims was the gallant Algernon Sydney, 


son of the Earl of Leicester, whose trial and execution have 
fixed an indelible stigma on the page of English history. Syd- 


x ney had been engaged in the war against Charles the First, and 
7 had so far entered into the views of the republican party as to 
. have been nominated one of the King’s judges. But he had re- 
: fused to take his seat among them, and had openly opposed the 


usurpation of the protector, and when he found that opposition 
would be ineffectual, he preferred voluntary banishment to sub- 
mission to a government which he detested. In 1677 he re- 


‘ turned to England, and obtained a pardon from Charles the 
‘ Second. But when the factions which arose from the popish 
‘ plot ran high in the nation, full of those exalted ideas of li- 


. berty which he had entertained from his earliest years, heagain 

, joined the popular party, with the hope of attaining the object 
; of his adoration, a republican form of government. 

When he was brought to trial on a charge of high treason, 

no means were spared to insure his condemnation. Only one 

witness could be procured to testify against Sydney; but as 

; the law required two, the Chief Justice resorted to a singular 

: expedient to supply the deficiency. Among the papers of Syd- 
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ney were found certain discourses on government, in which the 
author advances principles favourable to liberty, but such as, 
at any other time than the age of the Stuarts, might have been 
embraced with impunity. These discourses, though not proved 
to have been written by Sydney, it was asserted by the council 
for the crown, were equivalent to a second witness; and the 
Court advanced, as law, the doctrine that “ scribere est agere.”’ 
The inhuman Jeffreys directed the jury to convict the prisoner. 
His word was law, and Sydney was found guilty. At his ex- 
ecution, which followed in afew days after, he complained 
of the iniquity of his sentence, but declared that he gloried in 
dying the martyr of freedom and republicanism,—in sacri- 
ficing his life to the good old cause to which, from his earliest 
youth, he had devoted his time, his talents and his fortune. 

Soon after the execution of Sydney, followed the trials of 
Hampden, Halloway, Armstrong, and a host of patriots, in 
which Jeffreys displayed his devotion to the cause of the crown ; 
after which he received from the King, asa token of gratitude 
for his eminent services, a gold ring and a very singular piece 
of advice, which shews the value at which the King held the 
life and safety of his Chief Justice, and at the same time gives 
us an insight into the private character of the worthy favourite. 
“ Jeffreys,”’ said the King, “ you are now going the circuits 
—your labours will be arduous, and the weather hot; s—don’t 
get drunk too often, if you love your sovereign and your life.’ 

In May, 1685, the first year of the reign of James the Second, 
Jeffreys presided at the trial of the famous Titus Oates, Doctor 
of Divinity, the discoverer of the popish plot, who was accused 
of having committed perjury at the trial of the Jesuits, and who 
had the year before, been sentenced by the Chief Justice, to 
pay a fine of a hundred thousand pounds for calling the Duke 
of York a traitor. 

After having treated the prisoner, throughout the trial, with 
the grossest insult and injustice, Jeffreys declared in his charge to 
the jury, “ that there did not exist the smallest doubt that Oates 
was the blackest and most perjured villain that ever appeared on 
the face of the earth.”” The prisoner was of course convicted ; 
and the punishment being fine and imprisonment, at the discre- 
tion of the Court, the Chief Justice pronounced on him the fol- 
lowing sentence: “ That he should pay a fine of two thousand 
marks—that he should be stripped of his canonical robes,—that 
he should stand in the pillory with a paper over his head, declar- 
ing his offence, with which he should first go to all the Courts 
in Westminster Hall, and that he should be whipped, on Wed- 
nesday, from Aldgate to Newgate, and on the following Fri- 
day, from Newgate to Tyburn,—that on five days in every year, 
as long as he lived, he should stand in the pillory, opposite the 
gallows, and finally, that he should be committed to close con- 
fizement for life.” After pronouncing this sentence, Jeffreys 
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added, that, had it been in his power, Oates should have been 
condemned to death, This punishment, inhuman as it was, was 
inflicted with the utmost rigour and barbarity. 

Another instance of the severity of the government of James 
the Second, and of the gross impartiality of his Chief Justice, 
occurred on the trial of Richard Baxter ;—which we are in- 
duced to mention, as it affords a specimen of the style of Jef- 
freys’s eloquence. Baxter, who was a Presbyterian clergyman 
of distinguished piety and learning, was indicted for a para- 
phrase on the New Testament, which was said to contain cer- 
tain reflections on the bishops of the Church of England. Bax- 
ter being indisposed, his counsel moved that a longer time 
should be allowed him to prepare for his trial; but Jeffreys 
refused to grant it, and exclaimed, “I will not give him a mo- 
ment longer to save his life. We have had todo with other 
sort of persons, but now we have a saint to deal with; and I 
know how to deal with saints as well as sinners. Yonder stands 
Oates in the pillory, who says he suffers for the truth; and so 
says Baxter ;—but if Baxter did but stand on the other side of 
the pillory with him, I would say, there stood two of the 
greatest rogues and rascals in the kingdom.” When Baxter 
began to speak in his defence, Jeffreys interrupted him, with 
“ Richard, Richard, dost thou think that we will hear thee poi- 
son the Court 2=Richard, thou art an old fellow,—an old 
knave ;—thou hast written books enough to load a cart, every 
one as full of sedition, I might say, treason, as an egg is full 
of meat; had’st thou been whipped out of thy writing trade 
forty years ago, it had been happy.” After Jeffreys had finish- 
ed his charge to the jury, Baxter said to him, “ Does your Lord- 
ship pretend to think that any jury will pass a verdict upon 
me alter such atrial.” “I'll warrant thee, Richard,” said the 
Chief Justice, “ don’t trouble thyself about that.”? The predic- 
tion was correct. The jury, without delay, convicted the pri- 
soner, and he was fined five hundred pounds. 

In 1685, after the defeat of the Duke of Monmouth and his 
army, Jeffreys was sent into the west, with a special commis- 
sion of oyer and terminer, to try the rebels; and the infamous 
General Kirk was ordered to attend him with a body of sol- 
diers, to overawe the populace. At Bridgwater, Kirk com- 
manded nineteen persons to be executed without a trial; and 
having invited his officers to dine with him, he ordered thirty 
of the rebels who had been condemned, to be hung during the 
dinner ;—ten in health to the king, ten in health to the queen, 
and ten in health to Chief Justice Jeffreys. 

The cruelty of Jeffreys was not inferior to that of Kirk. At 
Winchester, the Lady Lisle, whose husband had been commis- 
sioner of the great seal in Cromwell’s time, was tried for con- 
cealing in her house a Presbyterian clergyman, who belonged 
to the party of the Duke of Monmouth. The jury brought in 
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a verdict of “not guilty.” Jeffreys, ina rage, sent them out 
again with menaces and reproaches. They returned three 
times with the same verdict; when Jeffreys threatening them 
with an attaint unless the prisoner should be convicted, they 
at last brought her in “ guilty.” The prisoner, who was more 
than seventy years of age, and of a noble family, petitioned the 
king for mercy; but the only favour that the cruel monarch 
would grant, was, a commutation of the sentence from burn- 
ing to hanging, and offered as his excuse that he had promised 
Jeffreys that he would not pardon her. 

Instances almost without number might be mentioned, of 
equally atrocious cruelty. The Chief Justice induced many 
prisoners to plead “ guilty,” by holding out to them a hope of 
pardon. But he showed no mercy. After they had confessed 
their guilt, he ordered them to be taken from the Court to im- 
mediate execution, without allowing them a moment’s prepa- 
ration for death. In short, to close a scene of horror, suffice 
it to say, that Jeffreys condemned to death, during one term of 
the Court, more than five hundred persons, of whom, at the 
lowest computation, two hundred and thirty were executed ; 
and boasted, after his labours were accomplished, “that he 
alone had hung more men than all the judges of England since 
William the Conqueror.” 

The King had a particular account of Jeffreys’ conduct in 
the west transmitted to him every day, and instead of express- 
ing any disapprobation of his proceedings, took pleasure in re- 
lating them in his drawing rooms, to the courtiers and foreign 
ministers, and merrily called this term of the Court, “ Captain 
Jeffreys’s Campaign.”’ On the return of the Chief Justice to 
London, the King immediately created him a Peer of the realm 
with the title of Baron of Wem, and onthe 28th of September 
following issued a proclamation, the purport of which was, 
“ that having taken into his royal consideration the many emi- 
nent and faithful services which the Right Honorable George, 
Lord Jeffreys of Wem, Chief Justice of his Majesty’s Court 
of King’s Bench, had rendered to the Crown, he had conferred 
on him the dignity of Lord High Chancellor of England.” 

In 1686, several prelates of the Church of England fell under 
the displeasure of the King, by opposing the measures of the 
Court, and preaching inflammatory sermons against popery. 
The King resolved to proceed with his usual violence in the 
punishment of the offenders; and the method which he adopt- 
ed was of a nature, at once the most inconsistent with the laws, 
and most dangerous to the rights of his subjects. Of all the 
engines of royal authority which had ever been contrived by 
the Crown, the most dangerous and destructive to liberty was 
the Court of High Commission. The Court had been abolish- 
ed, in the reign of Charles the First, by an act of Parliament 
which expressly prohibited the erection, for the future, of that 
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or any other Court ofa like nature. But James the Second 
was a prince who considered the laws of the realm no obstacle 
to the execution of his arbitrary designs. By the advice of 
Jeffreys, an Ecclesiastical Commission was issued, vesting in 
seven inquisitors, (at whose head was placed, as a sine gua non, 
the new Chancellor himself,) an absolute authority over the 
Church of England. 

Jeffreys continued to exercise his authority as Commissioner 
and High Chancellor until the landing of the Prince of Orange, 
when, foreseeing a revolution in the government, he became 
alarmed for his safety; and the more effectually to secure it, 
he petitioned the King for letters of pardon for his illegal and 
tyrannical conduct. But the authority of James had now be- 
come extinct, and the time had arrived for the downfall of 
cruelty and oppression.—On the 12th of December, 1688, the 
King fled to France; and Jeffreys, who had sufficient reason to 
dread the vengeance of his injured countrymen, had disguised 
himself in the dress of a sailor, and cut off his eye-brows to es- 
cape detection, with the intention of following his royal master. 
But his precautions were unavailing. No man who had once 
seen the terrific countenance of Jeffreys could ever after forget its 
expression. He was seen in a drinking cellar, with a pot of 
liquor at his lips, by a humble scrivener, who had been an ob- 
ject of his cruelty. As the scrivener’s eye caught a glance at 
the face before which he had often trembled, Jeffreys feigned a 
cough, and turned his face to the wall. Sut a single look was 
enough to satisfy the scrivener that he could be no other than 
the Lord Chancellor. He immediately proclaimed his dis- 
covery to the mob, who had long been searching for the object 
of their detestation. At this welcome news, the crowd rushed 
upon Jeffreys, and dragged him into the street. After having 
satiated their vengeance by insulting, kicking and beating him, 
they delivered him, scarcely alive, to the Lord Mayor of Lon- 
don. He was immediately committed to the Tower, where, on 
the following day, he died of the wounds which had been in- 
flicted on him by the infuriated populace. Various accounts 
have been given of the death of Jeffreys ; but it is believed the 
above is correct. 

«Such was the death of Sir George Jeffreys :—a man as emi- 
nent for the profligacy of his private life as for the corruption 
and cruelty of his public conduct. He was so habitually in- 
temperate as to be drunk almost every day ; and on one occa- 
sion was near dying in. a fit of intoxication at a public dinner. 
None were safe from his attacks but those who were beyond 
his power; and his closest friendships were sacrificed, without 
hesitation, at the impulse of passion or the prospect of personal 
advantage. His talents were of the highest order ;—but his 
professional knowledge extremely confined. His eloquence, 
though spirited and copious, was corrupt; his good nature de- 
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generated into buffoonery ; his wit was pertness ; his zeal, fury; 
and his justice, brutal cruelty. In fact, justice never wore so 
terrible an aspect as during his administration; when the 
Judge, who should be the advocate of the accused, and lean to 
the side of mercy, descended to expressions of wanton cruelty 
and vindictive malice. Yet, it is said that when in his sober 
senses, no Judge ever filled the seat of justice with greater 
dignity, and that he thundered forth his censures on the guilty, 
with a sort of majesty, which was appalling, even to the inno- 
cent. In one word, he was an anomaly in the human kind; and 
may the world “ ne’er look upon his like again.” 


LEGISLATION FOR THE PROMOTION OF ANATOMI- 
CAL SCIENCE. 


FROM THE PORTSMOUTH STATE HERALD. 


A bill for the removal of some of the difficulties which lie 
in the way of an open and scientific cultivation of Anatomy, is 
now before the Legislature of Massachusetts; and in the final 
disposition of which every individual who is either now living, 
or ever shall live within the borders of that Commonwealth, 
will be equally interested, and as we trust, equally benefited. 
Respecting the importance of a minute and thorough knowledge 
of the various organs, functions and tissues of the human sys- 
tem, public opinion in this country and in all the kingdoms of 
Europe, with the exception of France, has always been chained 
down by the power of prejudice and superstition like old Pro- 
metheus to the fatal rock; and the most learned members of 
the medical profession, have in vain appealed to reason, and 
made the most eloquent and candid address to the good sense 
and benevolence of their fellow citizens. The present contest 
is indeed upon a grave subject. On one side are arrayed the 
clearest principles of humanity, philosophy and science,——on 
the other, those of ignorance, misguided sympathy and an hon- 
est affection for the dead; and although the contest has been 
long and severe, it still remains doubtful. But it is cert&in 
that a portion of popular reverence for the dead must be given 
up, or else the /iving must prepare to experience the lamenta- 
ble consequences arising from a general deficiency of skill in 
the healing art. It cannot be otherwise ;—for if by the legisla- 
tive enactments which exist in Massachusetts and in all the 
other States of the Union, such impediments are allowed to 
hang over the practical study of Anatomy a few years longer, 
so that it can be prosecuted only at the risk of ‘life, fortune and 
honor,’ what can be expected but the speedy annihilation of all 
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rational principles in the practice of medicine and surgery ;— 
that instead of these, our country will swarm with unprincipled 
charlatans and empirics; and that the Medical Institutions 
which now adorn and bless the land, will be eventually trans- 
formed into so many Colleges of dlood-letting barbers? We 
shall verily be in that glorious state of mental degradation, 
which seemed to be a consummation devoutly to be wished by 
one of the illustrious State Senators of New-Hampshire, who, 
not a hundred years ago, unblushingly declared before that 
honorable body, that he would as soon take a prescription from 
the veriest quack in the country, or as readily admit him into 
his family in seasons of sickness, as he would trust to the skill 
of a regular physician. What sublime and elevated language 
is this to distil from the mouth of a man standing up in the 
hall of legislation to provide for the welfare of his constituents. 
But the people of Massachusetts may hope for a different strain 
of eloquence from the deliberations of those, to whose decisions 
the impending anatomical bill shall be committed.—W hat 
ought to be the nature and extent of legislative indulgence rela- 
tive to the prayer of the petitioners, at whose request this deli- 
cate subject has been brought up, the powers that rule must de- 
termine. Perhaps the bill already reported is the most feasi- 
ble the times will aliow. But if it should be rejected,—and if 
the existing penal code of Massachusetts and the other States, 
relative to the dissections of dead bodies, should remain in full 
force without any change in its features, is there not good rea- 
son to fear that it will still remain the prolific source of ex- 
tensive bribery and theft, and that hundreds of wicked men 
will be suborned to an indiscriminate violation of the grave? 

The testimony of Sir Astley Cooper before a committee of 
the British Parliament three years ago was, that the body of 
any man in England might be brought into the dissecting room 
by that potent agent gold. May not the same be done in our 
own country, unless some avenue be opened for the legal culti- 
vation of anatomical science? 

Old Massachusetts has always been found in the front ranks 
of improvement, whether physical, moral, or intellectual. The 
enterprise of her private citizens,—the eminent standing of her 
men of literature and science, and the wisdom of her statesmen, 
are every where proverbial; and as yet they have not been 
outpeered by any other people. And we may confidently hope 
that her present legislators will harmoniously arrive at a de- 
cision on the subject which may safely be copied by every 
state government in the Union. 

We give below a synopsis of the anatomical bill as reported 
to the Massachusetts House by a committee appointed for that 


purpose, and which is this day to be brought up for further 
consideration, 
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The Report considers 


I. The rise and progress of Anatomical Science. 

II. Its indispensable importance to both branches of the 
healing art—the practice of medicine and surgery. 

III. The interest which society at large, especially, and the 
medical profession incidentally, have in the modification of the 
laws of this commonwealth, so as to afford a reasonable facility 
for the pursuit of Anatomical science— 

IV. The provisions, and the character and effect, of our 
laws, regulating the practice of physic and for the protection of 
the sepulchres of the dead— 

V. The provisions which have been made in France and 
other enlightened countries, for the promotion of anatomical 
science; and 

VI. Present those conclusions, which the committee recom- 
mend to Legislative sanction by legal enactments, with a view 
to like results in our enlightened commonwealth. 

Annexed to the report are the opinions of divers doctors on 
the subject, in reply to questions propounded to them by the 
committee, whether the study of anatomy is essential to the 
proper understanding and safe practice of medicine; and 
whether the study is now encumbered with difficulty by the 
operation of existing laws? 

The committee also reported a bill, the adoption of which 
they recommend in place of all existing laws on the subject. 
Its provisions are—That if any person, without liberty from 
the town authorities, shall dig up or carry away any human 
body, such person on conviction of such offence in the Supreme 
Court, shall be adjudged guilty of felony, and shall be punished 
by solitary imprisonment not exceeding ten days, and confine- 
ment to hard labor not exceeding one year, or by fine not ex- 
ceeding $2000.—That if any person shall be convicted as ac- 
cessary to such act, said person shall be adjudged to be a prin- 
cipal, and shall suffer the same penalties and forfeitures as a 
principal ; and that it shall be lawful for select-men, overseers 
of the poor, &c. to surrender the dead bodies of such persons as 
may be required to be buried at the public expense to any regu- 
lar physician, to be used by him for the advancement of ana- 
tomical science; preference being always given to the Medical 
Schools ; provided always, that no such body shall be so sur- 
rendered, if within 24 hours from the time of death any person 
claiming to be cf kin, friend, or acquaintance to the deceased, 
shall require to have said body inhumed ; and that it shall be 
lawful for any regular physician, or medical student under the 
authority of any such physician, to have in his possession, to 
use and employ human dead bodies, or parts thereof, for pur- 
poses of anatomical inquiry or instruction. 
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COMMON LAW. 


AGREEMENT. 


One of the partners in a banking firm had caused certain stock 
of the plaintiffs to be transferred under a forged power of at- 
torney. The Bank of England promised, that if the plain- 
tiffs would prove the amount of the demand against the firm 
and make an assignment of their proof, the Bauk would re- 
place the stock, to which the plaintiffs assented: Held, that 
it being at the time a question of nicety and difficulty whe- 
ther the Bank were liable to make good the loss, there was 
a good consideration for the agreement; that the plaintiffs 
therefore could not sue the Bank in respect of the stock, un- 
til they had proved for the amount in pursuance of the agree- 
ment.— Tracey v. The Bank of England, 6 Bing. 755. 


ARREST. 
The defendant was arrested by the plaintiff’s testator, by whose d 
death the action abated: Held, that the defendant might be } 
arrested again for the same cause of action, at the suit of 
the executor. —Millin vy. Evans, 1 C. & J. 82. 


ASSUMPSIT. 

The plaintiff had from time to time paid rent to the de- 
fendants for premises which he held from them; it after- 
wards turned out that they had no title; and the plaintiff ' 
was ejected, and compelled to pay the mesne profits for the ] 
time during which he had held of the defendants : Held, that 
he might recover back the rent in an action of assumpsit for 
money had and received. The objection was, that title to 
land could not be tried in this form of action.—Wewsome vy. 
Graham, 10 B. & C. 234. 


BANK NOTE. 

A bank post bill for 100/. was presented at the banking house 
of the defendant, at Brighton, by a stranger, who said he 
was going to Southampton. At the request of the defend- 
ant, he wrote upon it, in a very illiterate hand, the name 
and address of Mr. W. Wilson, 16 Queen st., Lincoln’s Inn. 
The defendant without making any further inquiry, cashed 
the bill; which, unknown to the defendant, had been lost by 
the plaintiff in London: Held, that the defendant was lia- 
ble; the circumstances being such as would excite the sus- 
picion of a prudent man. It was left to the jury to say, in 
the first place, whether there had been any culpable negli- 
VOL. Ill.—No. III. 12 





































wb Digest of Late English Cases. [March, 


gence on the part of the plaintiff; but they were of opinion, 
that none was imputable.—Strange vy. Wigney, 6 Bing. 677. 


BILL OF EXCHANGE. 

1. If the drawer has reasonable grounds to expect that the bill 
will be paid by some one, he is entitled to notice of its dis- 
honour, though he have no assets in the acceptor’s hands. 
Lafitte v. Slatter, 6 Bing. 625. 

2. Indorsees v. Drawer of Bills. The bills were drawn as a 
security for the acceptor, and by indenture between the ac- 
ceptor, the drawer (the defendant,) the plaintiffs, and T. B., 
certain premises were assigned to T. B. upon trust to sell 
and satisfy the bill out of the proceeds; and it was provided 
that no proceedings should be taken against the defendant, 
until the premises were sold, and the produce applied as 
assigned. The premises were subsequently sold under a 
commission of bankruptcy, T. B. having omitted to take 
possession of them: Held, that this sale was a compliance 
with the proviso, and that the plaintiffs were entitled to sue 
the defendant on the bills.—Lancaster vy, Harrison, 6 Bing. 
726. 


CARRIER. 

1. The defendant had engaged to carry a quantity of lime on 
board his barge for the plaintiff, which was put on board ac- 
cordingly. The master of the barge deviated unnecessarily; 
during the deviation a storm wetted the lime; and the barge 
being thereby set on fire, was lost with her whole cargo: 
Held, 1. That the deviation was a sufficiently proximate 
cause of the loss to render the owner liable. 2. That the law 
implies a duty in the owner of a vessel to proceed by the 
direct usual and customary course, and that there was no 
necessity for averring in the declaration an express undertak- 
ing to carry by the direct course.—Davis vy, Garditt, 6 Bing. 
7 16. 

2. The plaintiff, having taken a place by the defendant’s coach, 
was requested by one G, to book a parcel, containing amongst 
other things, a 50/. note, at the defendant’s office. The plain- 
tiff, instead of booking it, put it into his own bag, intending 
to convey it himself. The parcel being lost without any par- 
ticular negligence on the part of the defendants: Held, that 
the plaintiff could maintain no action for the valuz. The 
ground principally relied on by the court appears to have 
been, that the plaintiff was himself a wrong doer, by depriv- 
ing the defendants of the carriage of the parcel; but it was 
expressly stated that a carrier could not be permitted to en- 
ter into questions of title with his bailor.—JMiles vy. Cattle, 6 
Bing. 743. 

CASE. 

1. Case by reversioner against his lessce for opening a new 
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door in the premises. The jury having found that no damage 
was done to the house, the question for the opinion of the 
court, was, Whether the plaintiff was entitled to a verdict, 
with nominal damages ;_ but as to this no opinion was given, 
a new trial being deemed necessary to decide whether the 
evidence of the plaintiff’s title was affected. — Young v. Spen- 
cer, 10 B. & C. 145. 

. By the permission of a former owner of the defendant’s 
house, the plaintiff’s house had been buiJt (in 1803,) against, 
and was supported by, the pine-end wall of the defendant’s 
house, which was a much older building. The defendant 
mace an excavation in his own land, near the pine-end wall, 
for the purpose of making a cellar; which caused a sinking 
of the pine-end wall, and thereby injured the plaintiff’s 
house, The jury having found that the work was carried on 
in a careless and unskilful manner, and given a verdict for 
the plaintiff, with 50/. damages, the Court refused to inter- 
fere ; holding that the assent of the former owner conferred 
an easement.— Brown v. Windsor, 1 C. & J. 20. 


DEVISE. 

The testator, after giving certain legacies, devised to his wi- 
dow “the whole of his remaining property in the Bank of 
England, or otherwise; also a freehold house in A., a free- 
hold estate in B., a copyhold estate in C., and a leasehold 
estate in D., withall right and title tothe same.” Held, that 
she took a fee in the freehold, and a fee according to the 
custom in the copyhold.—Sharp v. Sharp, 6 Bing. 630. 

EASEMENT. See Cass, 2. 

EVIDENCE. 

1. The question being whether the whole of afield was in 
the parish of W. Held, that ancient leases granted by the 
ancestors of the plaintiff’s landlord and coming from his 
custody, in which the whole field was described as lying in 
that parish, were admissible in evidence; although the lands 
in the parish of W. being tithe free, the lessors had always 
a direct interest in so describing it.—B/axton v. Dare, 10 B. 
& C. 17. : 

2. When two documents are in evidence, it is competent to the 
Court or jury to compare them. The rule as to the compa- 
rison of hand-writing applies only to witnesses. 

3. The plaintiff died after the rule for a new trial had been 
obtained by the defendant, but before it was discussed; but 
the Court intimated that they should have.had no difficulty 
on that ground, as they should have imposed terms on the 
defendant, to prevent his taking any advantage.—Griffith vy. 
Williams, 1 C. & J, 47. 
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UNITED STATES JUDICIARY—RECORD OF THE 
DOINGS OF THE LAST CONGRESS. 


REPEAL OF THE JUDICIARY ACT. 


The correspondent of the United States Gazette gives the 
following account of the final and happy disposition of the bill 
to destroy the Supreme Court: 

Washington, Jan. 29, 1851. 

To-day, the bill reported by the majority of the Judiciary 
Committee, to repeal the 25th section of the bill to establish 
the Judicial Courts of the United States, was called up, being 
the first business of the day. As soon as it was taken up, the 
question recurred on the motion to postpone the second read- 
ing of the bill. Mr. Crawford, of Pennsylvania, immediately 
rose and called for the previous question, which shut out the 
motion of postponement, and brought back the original motion 
of Mr. Doddridge, to reject the bill, The call for the previous 
question was seconded by a majority, 81 members rising in the 
affirmative, and 69 in the negative. It was then determined by 
a vote of 75 to 68, that the main question should now be put; 
and the ayes and noes were ordered on the main question, 
“ shall the bill be rejected?”” The question was then about to 
be taken, when there was a call of the house ordered, on motion 
of Mr. Crawford, but the call was suspended on the motion of 
Mr. Dwight, and the vote was taken. A most triumphant one 
for the friends of the Union, the supporters of the Judiciary, 
the enemies of Georgia encroachments, and the advocates of 
our republican institutions, I send you the precise state of 
the vote, as it is a matter of vital importance. The ayes and 
noes on the question were as follows: 

YEAS—John Anderson, William Armstrong, Benedict Arnold, John 
Bailey, Noyes Barber, John S. Barbour, Daniel L. Barringer, Mordecai 
Bartley, Isaac C. Bates, Robert E. B. Baylor, Thomas Beekman, John 
Blair, Ab’n. Boekee, Ratliff Boon, Peter I. Borst, John Broadhead, Elias 
Brown, James Buchanan, Tristram Burges, Samuel Butman, Wm, Cahoon, 
Thomas Chilton, James Clark, Lewis Condict, Richard M. Cooper, Richard 
Coulter, Henry B. Cowles, Robert Craig, Jos. H. Crane, ‘Thomas H. Craw- 
ford, David Crockett, Wm. Creighton, Jr. Jacob Crocheron, B. W. Crown- 
inshield, John Davis, Edmund Deberry, Hermar Denny, Charles G. De 
Witt, John D. Dickinson, Philip Doddridge, Clement Dorsey, Wm. Dray- 
ton, Henry W. Dwight, Samuel W. Eager, Jonas Earll, Jr. Wm. W. Ells- 
worth, George Evans, Joshua Evans, Edward Everett, James Finlay, Isaac 
Finch, Chauncey Forward, Joseph Fry, John Gilmore, Benj. Gorhom, In- 
nis Green, George Grennell, Jr. Henry H. Gurley, Jehial H. Halsey, Joseph 
Hemphill, James L. Hodges, Michael Hoffman, Benjamin C, Howard, Hen- 
ry Hubbard, Thomas H. Hughes, Jonathan Hunt, J. W. Huntington, Peter 
thrie, Jr. Ralph I. Ingersoll, Thomas Irwin, Wm. W. Irving, Kensey Johns, 
Jr. Cave Johnson, Jos. G. Kendall, Wm. Kennon, John Kincaid, Perkins 
King, Adam King, H. H. Leavitt, Geo. G. Leiper, Jas. Lent, Robert P. 
Letcher, John Magee, Rollin C. Mallary, H. C. Martindale, Lewis C. Max- 
well, Wm. McCreery, George McDuffie, Rufus McIntire, C. F. Mercer, D. 
H. Miller, Geo. E. Mitchell, Robert Monell, H. A. Muhlenburg, E. F. Nor- 
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ton, Dutee J. Pearce, Isaac Pierson, Gershom Powers, John Reed, Joseph 
Richardson, Robert S. Rose, Wm. Russell, J. Sandford, John Scott, Wm. B. 
Shepard, A. H. Shepperd, J. Shields, T. H. Sill, Jesse Speight, Ambrose 
Spencer, R. Spencer, M. C. Sprigg, J. Standefer, J. B. Sterigere, H. R. 
Storrs, W. L. Storrs, J. Strong, Joel B. Sutherland, Samuel Swann, Benj. 
S. Swift, J. W. Taylor, J. Test, John Thomson, Jos. Vance, John Varnum, 
G. C. Verplanck, S. F. Vinton, G. C. Washington, J. W. Weeks, Elisha 
Whittlesey, C. P. White, E. D. White, L. Williams, E. K. Wilson, Jos. 
F. Wingate, Ebner Young—137. 

NAYS—Mr. Jarvis, of Maine, Messrs. Harvey and Chandler, of New 
Hampshire, Cambreleng, Angell, and Maxwell, of New York, Alexander, 
Allen, Boulden, Claiborne, Davenport, Draper, Gordon, Loyall, M‘Coy, 
Patton, Roane, and Trezevant, of Va., Alston, Conner, Hall, and Potter, of 
N. C., Blair, Davis, Martin, Nucholls, Barnwell, Tucker, and Campbell, of 
S.C., Foster, Haynes, Lamar, Lumpkin, Thompson, and Wild, of Georgia, 
Clay, and Lewis, of Alabama, Hinds, of Mississippi, Overton, of Lou., Bell, 
Desha, and Polk, of Tenn., Coleman, Daniel, Garther, Johnson, Lyon, Le- 
compte, Wickliffe, and Yancey, of Ky, and Pettis, of Missouri—51l. 

Twenty-five members were absent. 

I understand that a great many of the friends of the Judiciary are very 
much disconcerted with this motion for the previous question, as they were 
very desirous that the subject should be fully discussed, in order that the 
advocates and enemies of the Judiciary might have an opportunity to mea- 
sure their strength. Many on the other side, equally confident, were de- 
sirous to bring on a debate; but whethergood or harm would have resulted 
from a fuller discussion of so delicate a matter, it is bootless now to inquire. 
The house, by a vote of more than 2 to 1, have rejected a bill, the tenden- 
cy of which was to shake our institutions to their very foundation, and 


Georgia cannot any longer calculate on being sustained in her views by the 
Congress of the United States. 


The fourteen states north of the rivers Potomac and Ohio, gave but six 
votes for the repeal. Of these three were from New York, Cambreleng, 
Angell and Maxwell, and the other three from New Hampshire and Maine. 

The following table exhibits the state of the votes of the several states: 

To reject. Not to reject. Absent. 


Maine, 6 
New Hampshire, 3 
Vermont, 4 
Massachusetts, 13 
Rhode Island, 2 
Connecticut, 
New York, 
New Jersey, 
Pennsylvania, 
Delaware, 
Maryland, 
Ohio, 

Indiana, 
Hilinois, 
Virginia, 

North Carolina, 
South Carolina, 
Georgia, 
Kentucky, 
Tennessee, 
Alabama, 
Mississippi, 
Louisiana, 
Missouri, 
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APPOINTMENT OF THE JUDGES FOR A TERM OF YEARS, 


The following are the ayes and noes in Congress, on the motion to de- 
prive the Judges of the Supreme Court of their indenendence, by having 
them appointed for a term of years. 

AYES—Alexander, Allen, Alston, Angell, Baylor, Bell, James Blair, 
John Blair, Boon, Cambreleng, Carson, Chandler, Chilton, Claiborne, Con- 
ner, Crocheron, Warren R. Davis, Desha, De Witt, Earl, Findlay, Foster, 
Fry, Gordon, Hall, Halsey, Harvey, Hayne, Hinds, Irwin, Jarvis, Cave 
Johnson, Perkins King, Adam King, Lamar, Lea, Leavitt, Lecompte, 
Lewis, Lumpkin, McCreery, McCoy, Miller, Nuckolls, Overton, Pettis, 
Potter, Richardson, Roane, Scott, Shields, Standefer, Sterigere, Thomp- 
son, Thomson, ‘Tucker, Wayne, Weeks, Wickliffe, Yancy—60. 

NOES—Anderson, Archer, Armstrong, Arnold, Barber, John S. Bar. 
bour, Barnwell, Barringer, Bartley, Beckinan, Bouldin, Broadhead, Brown, 
Burges, Butman, Cahoon, Clay, Condict, Cooper, Coulter, Cowles, R, 
Craig, Crane, Crawford, Crockett, Creighton, Crowninshield, Davenport, 
John Davis, Deberry, Denny, Doddridge, Dorsey, Draper, Drayton, Dun- 
can, Dwight, Eager, Ellsworth, George Evans, Joshua Evans, Edward 
Everett, Horace Everett, Finch, Forward, Gilmore, Gorham, Green, Gren- 
nell, Hemphill, Hodges, Howard, Hoffman, Benj. C. Haward, Hughes, 
Hunt, Huntington, Ihrie, Ingersoll, Johns, Kendall, Kennon, Kincaid, Lei- 
per, Lent, Loyal, Mallary, Martindale, Martin, Thomas Maxwell, Lewis 
Max vell, McDuffie, McIntire, Mitchell, Monell, Muhlenburg, Norton, Pat- 
ton, Pearce, Pierson, Polk, Ramsey, Reed,'Rose, Russel, Sanford, Shepard, 
Shepperd, Sill, Smith, Speight, Ambrose Spencer, Richard Spencer, Stan- 
berry, Henry R. Storrs, William L, Storrs, Strong, Sutherland, Swann, 
Swift, Taylor, Test, Trezevant, Vance, Varnum, Verplanck, Vinton, Wash- 
ington, Whittlesey, Camp P. White, Edward D. White, Wilde, Williams, 
Wilson, Wingate, Young—116, 

So the House refused to consider the resolution. 


JUDGE PECK. 
Senate of the United States—Monday, January 31. 


On motion of Mr. Foot, the Senate again resolved itself into a Court of 
Impeachment. 

The House of Representatives, with their Managers, and the counsel for 
the respondent, having come into Court, 

Mr. Tazewell moved the following resolution: 

Resolved, That the Court will now pronounce judgment upon James H. 
Peck, Judge of the District Court of the United States for the District of 
Missouri. 

Mr. Tazewell observed, that if there were one member of the Court un- 
prepared for a decision on this impeachment at this time, or preferred any 
other mode of proceeding to pronounce judgment, he would cheerfully 
withdraw the resolution. 

No objection having been made, the resolution was unanimously adopted. 

The names of the Senators were then called over by the Secretary. 

The Secretary of the Senate, under the direction of the Vice-President, 
read the article of impeachment exhibited by the House of xeprésentatives 
against James H. Peck, Judge of the District Court of the United States 
for the District of Missouri. 

The Vice-President rose and said— 

Senators: You have heard the article of impeachment read: you have 
heard the evidence and the arguments for and against the respondent: when 
your names are called, you will rise from your seats, and distinctly pro- 
nounce whether he is guilty or not guilty, as charged by the House of Re- 
presentatives, 
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The Vice-President then, in an audible voice, put the following question 
to each of the Senators in alphabetical order, commencing with 

Mr. Senator Barnard: What say you: Is James H. Peck, Judge of the 
District Court of the United States for the District of Missouri, guilty or 
not guilty of the high misdemeanor charged in the article of impeachment 
exhibited against him by the House of Representatives? 

Each Senator rose from his seat, as this question was propounded to him, 
and answered as follows: 

GUILTY—Messrs. Barnard, Brown, Clayton, Dickerson, Dudley, Ellis, 
Forsyth, Hayne, Iredell, Kane, King, Livingston, M‘Kinley, Poindexter, 
Robbins, Sanford, Smith, of Md., Smith, of S. C., Troup, Tyler, Wood- 
bury—2l. 

NOT GUILTY—Messrs. Barton, Bell, Burnet, Chase, Foot, Frelinghuy- 
sen, Grundy, Hendricks, Holmes, Johnston, Knight, Marks, Naudain, No- 
ble, Ruggles, Seymour; Silsbee, Sprague, Tazewell, Webster, White, 
Willey—22. 

Mr. Benton and Mr. Robinson were excused from voting. Mr. Bibb, Mr. 
Chambers and Mr. Rowan were absent. 

The Vice-President again rose, and observed: 

Senators: Twenty-one Senators having voted that the respondent is 
guilty, and twenty-two that he is not guilty; and two-thirds of the Senate 
not having voted for his conviction, it becomes the duty of the Chair to 
pronounce, that James H. Peck, the Judge of the District Court of the 
United States for the District of Missouri, stands acquitted of the charge 
exhibited against him by the House of Representatives. 

The Vice-President then directed the Marshal to adjourn the Court of 
Impeachment; and it was accordingly adjourned sine die. 





MISCELLANY. 
Expounders of Law in Turkey.—Law is expounded in Turkey by the 


Mufti, who is the Chief Ecclesiastic, and whose name signifies “an expoun- 
der of the Law.” He is consulted on all emergencies. De Tott, in his 
Memoirs of the Turkish Government, relates an instance in which the 
Mufti was referred to in relation to a demand of the Sultan upon the pro- 
perty of aJew. The Sultan, it seems, was desirous of building and en- 
dowing a new mosque in the city of Constantinople, and fixed upon a spot 
which contained a small house belonging to the Jew, who refused to give it 
up, even for its fair value. His partiality for the spot, or his obstinacy, 
was stronger even than his avarice, and he resisted the most tempting 
offers. The Sultan, on this emergency, consulted his Mufti, who told 
him, that the laws of the Prophet forbade his taking the Jew’s property, 
absolutely, but he might compel the Jew to lease it to him, as long as he 
pleased, at a full rent; and the Sultan submitted. This shows, that the 
principle of indemnification, in such cases, is deeply founded in natural jus- 
tice. Should the Mufti commit treason he is punished in a curious manner, 
He is put into a mortar in one of the Seven Towers, and then the law ex. 
pounder is put to death. But there is no instance of the infliction of such 
a punishment since the reign of Amurath IV. 


Instructions to be given by the Court toa Jury.—It is, doubtless, within 
the province of a Court, inthe exercise of its discretion, to sum up the 
facts in the case to the jury, and submit them, with the inferences of law 
deducible therefrom, to the free jucgement of the jury. But care should 
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be taken in all such cases to separate the law from the facts, and to leave 
the latter, in unequivocal terms, to the jury, as their true and peculiar 
province, per Mr. J. Story, in M’Lanahan vy. Universal Insurance Co. 1 Pe- 
ters’ R. 182. 


{From a late British Journal.] 


Litigant.—The irritated suitor of course exclaims against a license under 
which he has smarted, as an intolerable grievance, and in general finds 
many sufficiently disposed to join in his indignation ; but no disinterested 
person, acquainted with human nature, as developed in the course of our 
legal proceedings, and considering alone the ends of justice, can easily 
bring himself to desire that the privileges complained of should be in any 
way abridged. The law makes a counsel personally responsible for any in- 
jurious observations upon the characters of individuals not warranted by 
his instructions ; and that those limits are seldom exceeded may be col- 
lected from the fact, that actions for slander of this description are unheard 
of in practice. But if his instructions are manifestly libellous, is he not 
under a paramount moral obligation to suppress the obnoxious matter? or 
is every just and honorable feeling of the gentleman to be merged in the 
conventional character of the barrister? The answer is: A counsel cannot 
tell whether his instructions be true or false; and though they should 
lean heavily upon an individual of previously unblemished reputation, he is 
not on that account to take it for granted that they are calumnious. It is 
a matter of daily experience, that litigation makes strange discoveries in 
the characters of men. Persons of unsuspected integrity no sooner be- 
come plaintiffs or defendants in a cause, than, blinded by self-interest, or 
inflamed with the silly desire of obtaining a victory, they are found resort- 
ing to every knavish artifice to establish an unjust, or resist an equitable 
demand. How, then, in any given case, alleged to be of this description, 
can the counsel assure himself beforehand that the result will falsify his 
instructions’ Ishe, in defiance of them, to be incredulous and forbearing, 
and from his conjectural doubts and misgivings, to put forward a statement 

so tame and wary as to deprive his client of the benefit of that honest in- 
apnatinn in the court or jury which the real facts of the case might justi- 
fy? The present Chief Justice Best once said, in conversation, of a barris- 
ter—“That man is unfit to conduct a case at the Quarter Sessions; he be- 
lieves what his client tells him.”” ‘There is equal truth in the converse of 
the proposition—a barrister, who should make it a rule to act upon the 
disbelief of what his client tells him, would prove equally incompetent, 
But still, it is constantly urged, the privilege thus contended for produces 
much unwarrantable vituperation. To this it may be replied, that custom 
has given to language a peculiar qualified forensic sense, just as it has a 
Parliamentary one ; and that, thus understood, the invectives of counsel 
are purely hypothetical, and go for nothing unless corroborated in proof, 
and sanctioned by a verdict. If cleverly” thrown off, they may for the 
moment gratify the bystinders or ruffle the temper of the party against 
whom they are directed—but they leave no stain upon his reputation, if 
twelve men upon their oaths pronounce him to be an honest man. The 
*« daggers” that a counsel “talks,” are merely weapons handed up to the 
jury-box ; if any of them draw blood, the jury must strike the blow. And 
it may be further observed, that this latitude of speech is indirectly of no 
smal! service to tie ends of justice, by the terrors it holds out to persons 
who would have no compunction in speculating upon the chances of fraud- 
ulen: litigation, but are sufficiently worldly and sensitive to shrink from a 
public and unrestrained exposure of their iniquity. 


Pian for Construction of Statutes. The Bill to prev ent the misconstruc- 
tion of Statute Law by the Judges of his majesty’s Court of King’s Bench, 
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has been read a first time, and ordered for a second reading. The object of 
the bill isto confine the Judges within the proper sphere of their duty. 
As things are now, the Law is exactly what any two Judges may fancy it to 
be; so that, in fact, they are the law makers, and every new Judge may 
make an old Statute a new Law. ‘This Bill is meant to apply a remedy, 
and provide that the Judges sitting in bank on a reserved point of law, 
shall not decide the case, unless they be unanimous, and in case of a disa- 
greement in opinion, the whole are to submit their opinions, and the au- 
thorities on which they are founded, in writing to the Governor, in order 
to their being laid before Parliament at the next ensuing session, who are 
to settle the question by a declaratory act. Who so proper to explain the 
ambiguities of the Law as those who made it? It is hoped that when the 
Bill makes its appearance, it will excite the energies of acute reasoners to 
confirm or explode the principles it aims to establish—that the Legislature 
should be the only Law makers, and that any other power attempting to 
fill that office, however benevolent the intention, is an undue and insuffer- 
able assumption.— Canada Paper. 


Codification. —A late number of the New York Daily Advertiser contains 
the following : 

The statute laws of this state are in a fair way, if we are not under a 
great mistake, of being involved in deep, and we fear, inextricable difficul- 
ty.and confusion, Soon after the revision, as it is called, was completed, 
an attempt was made by one of the gentlemen employed to perform that 
service, to point out and explain the principal alterations made in the com- 
mon and statute laws by the new code. He pursued his undertaking, until 
he had written matter enough to fill about one hundred and ninety octavo 
pages, when he stopped; and the matter was taken up by some other 
hand, who added enough to make in the whole a volume of about two hun- 
dred and thirty pages. This effort undoubtedly had its use ; because it 
was calculated to: remove some of the labour that would be requisite to 
gain a general knowledge of what was contained in the revised statute 
books. But it must, in the very nature of things, be imperfect. No man 
could, by reading such an abstract of so large a work, make himself 
thoroughly acquainted with the work itself. And this would be emphati- 
cally true as it regards a professional lawyer, whose business it must neces- 
sarily be, in the prosecution of his duties, not only to understand, but to 
cite and apply the provisions of the laws to cases in discussion and examina- 
tion before legal tribunals. This summary work might answer for an in- 
dex, ora key, to the statutes at large, but nothing more. 

When the revised code went into operation, it was at once discovered 
that the new statutes were quite imperfect—so much so, in some instances, 
as to check the ordinary proceedings in the courts of justice. This was 
particularly the case in this city ; and if we are not mistaken in our recol- 
lection, it was found necessary to apply to the legislature for aid in getting 
along with some of the ordinary juridical business. 

In the law respecting marriages, there are a series of provisions descri- 
bing the modes of solemnization, one of which is, that if done before a 
magistrate, the parties need only declare in his presence, and in that of the 
attending witness or witnesses, ‘‘ that they take each other as man and wife.” 
This can hardly be called solemnization ; but the law goes on to prescribe 
various other things as requisites in the case. At the last session, it was 
found expedient for the legislature to amend the revised code in a great 
number of particulars, which we published in a supplement to our paper of 
May Ist. This amendatory act sweeps over a large surface ; and among 
other things, alters and amends several provisions of the Marriage law ; and 
concludes in the following manner—‘‘ Nor shall the provisions of this arti. 
cle be construed to require the parties to any marriage, or any minister or 
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magistrate to solemnize the same in the manner herein prescribed; but all law- 
ful marriages contracted in the manner heretofore in use in this state, shall be as 
valid as if this article had not been passed.” 

Now as far as we can see, this business might about as well have been let 
alone in the first place, as to go through all this farce of provision, and then 
the community be told by the legislature, that the old mode would answer 
as well as the new, and that people might marry as they pleased, either in 
the old mode or the new. 

Nor can we conceive that the various multifarious alterations in this amen- 
datory act, can be understood and applied without extreme difficulty, and 
much danger of serious mistakes. 

The more we see of codification, the more objectionable, not to say mis- 
chievous, it appears ; and we are well persuaded that the legislature will 
be forced, before many years, to revise, or repeal the whole code, and rein- 
state the old statutes. And in our opinion, the sooner it is done, the better. 


Biterary Futelligence. 


Trial of William Burke and Helen M‘Dougal, before the High Court of Jua- 
ticiary at Edinburgh, on Wednesday, December 24th, 1828, for the murder 
of Margery Campbell, or Docherty. Taken in short hand, by Mr, Joan 
MacKREE. 

This is one of those trials which may be placed in the list of causes cele- 
bres; and, it is a trial which affords some instruction in relation to the mode 
of proceeding in Scotland in cases of crime, and exhibits favourable 
specimens of Scotch eloquence. The offence for which the parties ac- 
cused in this case were brought to the bar and finally suffered death, must 
be within the recollection of all our readers; as the motive which led to its 
commission, excited an universal and unparalleled degree of horror. A pre- 
judice has existed and still exists in every nation, against the violation of 
the human body after death. Even the Magians, who exposed their dead 
to be devoured by wild beasts; the Hindoos, who consigned them to the 
Ganges; and the Romans who gave them to the flames,—held them alike 
sacred from laceration by human hands, How natural then is it, that the 
conviction of several persons of the crime of murder, who combined in 
committing that crime with a view to the price given for their victims, 
should have been received by the world as an instance of human depravity 
shocking beyond all precedent, and well calculated to excite alarm? As 
Mr. Mackree observes in his Preface,—‘‘ Even the legends of Sawney 
Beane, and of Magranby, the eastern magician, fade before its complicated 
atrocity.” 

On the 24th of December, 1828, William Burke and Helen M‘Dougal, 
were brought to trial on an indictment, charging Burke, alone; with the 
murder of Mary Paterson or Mitchell, in April or March 1828; of James 
Wilson, commonly called Daft Jamie, in October, 1828; and Burke and 
M‘Dougal, jointly, with the murder of Mary Docherty, in October, 1828, 
In the indictment, five declarations of Burke and two of M ‘Dougal, taken 
before the sheriff-substitute, are mentioned, and the several articles of 
dress and furniture, to be used in evidence, enumerated, A list of wit- 
nesses, fifty-five in number, was delivered to the prisoners. 

The Judges ‘present were—The Rt. Hon. David Boyle, Lord Justice 
Clerk; Lords Pitmilly, Meadowbank, and Mackenzie. 
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Counsel for the Crown.—Sir William Ray, Bart., Lord Advocate; Messrs. 
Alison, Wood and Dundas, Advocates Depute. 

For Burke-—The Dean of Faculty, Patrick Robertson, Duncan M‘Niell, 
David Milne. 

For M‘Dougal.—Henry Cockburn, Mark Napier, Hugh Bruce, George 
Patton. 

The following is an extract of the sentence as passed upon Burke by the 
Lord Justice Clerk: In regard to your case, the only doubt that has come 
across my mind, is, whether in order to mark the sense that the Court en- 
tertains of your offence, and which the violated laws of the country enter- 
tain respecting it, your body should not be exhibited in chains, in order to 
deter others from the like crimes.in time coming. But, taking into con- 
sideration, that the public eye would be offended with so dismal an exhi- 
bition, I am disposed to agree that your sentence shall be put in execution 
in the usual way, but accompanied with,the statutory attendant of the 
punishment of the crime of murder, viz:—that your body should be pub- 
licly dissected and anatomized. And J trust, that, if it is ever customary 
to preserve skeletons, yours will be preserved, in order that posterity may keep 
in remembrance your atrocious crimes. 


The Laws relating to the Medical Profession, with an account of the rise and 
progress of its various orders, by J. W. Wiutcock, Esquire, Barrister at 
Law. London, 1830, 

A work of the above description has long been a desideratum to the 
lawyer; and the medical practitioner has had hitherto no legal guide to di- 
rect his inquiries to medico-legal subjects, and no means of gaining a gene- 
ral knowledge of the law as it relates particularly to his profession. Mr. 
Willcock has come before the public on the above subject, without a rival 
or predecessor; and he has not merely displayed originality and freedom of 
opinion as regards his subject, but has shown very great labour in compila- 
tion, The work is divided into ten chapters under the following titles:— 

I. Ancient orders of the Medical Profession. 
Il. Present orders of the Medical Profession. 
Ill. Unqualified Practitioners in Medicine. 
IV. Malpractice in Medicine. 
V. Civil Responsibility of Medical Practitioners. 
VI. Remuneration of Medical Practitioners, 
Vil, Protection of Medical Men. 
VUI, Privileges of Medical Men. 
IX. Contagious Diseases. 
X. On Dissection. 

In speaking of experiments in Medicine and Surgery, the author ob. 
serves,—‘* By experiments, we are not to be understood as speaking of the 
wild and dangerous practices of rash and ignorant practitioners, which fall 
properly under the head of want of skill and knowledge; but of the delibe- 
rate acts of men of considerable knowledge and undoubted talent, differin 
from those prescribed by the ordinary rules of practice, but which they 
have good reason, from a knowledge of the human system, and of the par- 
ticular disease (and if the experiment be medical, of the nature of the medi- 
cine), to believe will be attended with benefit to the patient, although the 
novelty of the undertaking does not leave the result altogether free from 
doubt. When an experiment of this kind is performed with the consent 
of the party subjected to it, after he has been informed that it is an experi- 
ment, the practitioner is answerable neither in damages to the individual, 
nor on a criminal proceeding; although the result be contrary to expecta- 
tion, and attended with an injury which has not generally attended the ordi- 
nary mode of practice. But if the practitioner performs his experiment 
without giving such information to, and obtaining the consent of, his pa- 
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tient, he is liable to compensate in damages any injury which may arise 
from his adopting a new mode of treatment.” 

Mr. W. acknowledges his obligition for much valuable information to 
Dr. Macmichael, lately the Registrar of the College of Physicians, from 
which learned gentleman he was induced to seck such information by the 
perusal of a volume of very elegant and entertaining biographical sketches 
of the most distinguished Presidents of the College, which is said to have 
emanated from his pen under the title of the * Gold Headed Cane.” 


The Tradesman’s Law Library; consisting of Familiar Treatises on the Laws 
which Tradesmen in general for tieir governance in the ordinary affairs of 
business ought to be conversant with. — 

The above is the title of a work of which ‘*George Thompson, Attorney 
at Law,” is the author, and which was published in London in 1830. The 
object of the work is to supply a desideratum to the trading community, 
by presenting to them, at a cheap rate, an insight into the legal nature and 
incidents of those transactions in which they are continually engaged. 
However difficult it may be to accomplish such an object with any degree 
of success, the author’s motive is certainly honourable, it being no other 
than the wish entertained and expressed by Lord Chancellor Bacon, viz.— 
**that every man knew as mucli law as would enable him to keep himself 
out of it.” A lawyer would at once condemn the work for the absence of 
a reference to the authorities in support of the doctrines which it contains. 
, Mr. Thompson has been before favourably known to the public by his 

‘** Practical Suggestions to Young Attornies.” 


A CASE WHICH DEPENDED UPON THE OBJECTS OF 
THE HARTFORD CONVENTION. 


We have abstained hitherto, and mean to do so in future, from making 
our journal a political vehicle. We think, however, that it is not incon- 
sistent with the rule we have adopted in this respect, to comply with the 
request of a correspondent in giving the evidence of a witness (as contain- 
ed in the following partial report,) who was a member of the memorable 
Convention held at Hartford in Connecticut, in the year 1814, in relation to 
the objects of that Convention. We have copied it exactly from the Stam- 
ford (Conn.) Sentinel. 


STATE vs. WHITMAN MEAD. 


In the sketch of the proceedings of the late Superior Court of this Coun- 
ty, which we gave in our last, we remarked that we should subsequently 
give some further particulars relative to the trial of Whitman Mead for a 
libel. One of the articles charged as libellous, compared the late caucus at 
Hartford, which nominated Henry Clay for the Presidency, with the Hart- 
ford Convention of 1814, which last the writer alleged was a treasonable 
convention ; and the prisoner supposing it to be important to his case that 
a developement of the proceedings of that convention should be had, for 
that purpose, at the instance of the prisoner, the Court allowed a subpeena 
to the Hon. R. M. Sherman, of Fairfield, and the Hon. Calvin Goddard, of 
Norwich. The lateness of the application rendered it impossible to bring 
Mr. Goddard into Court—Mr. Sherman being present, testified. The 
Court room was very crowded, and we do not recollect an instance when 
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the testimony of a witness on trial in any case produced a more general and 
close attention, The witness’s oath was administered, and Mr. Sherman 
commenced—a death-like silence prevailed, every eye was upon the wit- 
ness, and we believe that the facts stated by the gentleman, carried con- 
viction to the minds of the listening multitude that the Convention was not 
of so direful a character as had been attached to it by many. We had pre- 
viously prepared a report, so far as our memory served us, when we re- 
ceived a slip from the Gazette office containing the testimony of Mr. Sher- 
man, which we recognize as being not only exact in substance, but more 
similar in language than we had prepared, and therefore avail ourselves of 
it. As follows: 

“* Question by the Prisoner. —What was the nature and object of the Hart- 
ford Convention?” 

Answer.—I was a member of that Convention. It met on the 15th Dec. 
1814. The United States were then at war with Great Britain. They had 
in their forts and armies, 27,000 effective men—of these about 1300 
only were employed in New England. ‘The war had been in operation two 
years and a half. We had a sea coast of almost 700 miles to protect, and, 
with the exception of about 1300 men, had the aid of no military force 
from the United States. By internal taxes, all others having become un- 
productive by reason of war, the National Government raised large sums 
from the people within our territory. Direct taxation was the only re- 
source of the State Governments, and this had been carried to as great an 
extreme in Connecticut as could be sustained. The Banks, which fur- 
nished all our currency, either withheld their accommodations or stopped 
payment, and the people were embarrassed by a general stagnation of 
business. Powerful fleets and armies lay off our coasts, and were making 
or threatening invasions in all parts of our defenceless sea-board. Commo- 
dore Decatur, with his squadron, had taken refuge in the waters of Con- 
necticut, and attracted a powerful concentration of the enemy’s forces on 
our borders. Castine, if 1 mistake not, and some other parts of the territo- 
ry of Massachusetts had fallen into the hands of the British. The New 
England States, under all these disadvantages, were obliged to protect 
themselves by their own Militia, at their own expense. The expences of 
Connecticut greatly exceeded our resources. The duration of the war 
could not be foreseen, and our credit became exhausted. Attempts 
were mace to borrow money, but without any adequate success. The Na- 
tional Constitution prohibited the emission of bills of credit. In this ex- 
tremity, while the Legislature was in session at New Haven in Oct. 1814, a 
communication was received from the Legislature of Massachusetts, proposing 
a Convention of delegates from the New England States, to consult on the 
adoption of measures for their common safety. This communication was 
referred to a joint Committee of both Houses, Gen. Henry Champion and 
myself were appointed from the upper House. He was Chairman of the 

sommittee. I drew the report, recommending a compliance with the pro- 
posal made by the State of Massachusetts, and assigning the reasons at 
length. This report was pu! blished by order of the Legislature, and exten- 
sively circulated in newspapers in this and other States. Seven delegates 
were appointed to represent this State in the Convention.—As soon as it 
was organized, Mr. Otis, a delegate from Massachusetts, proposed, after 
some prefatory remarks, that it should be recommended to our several 
Legislatures, to present a petition to the Congress of the U. States, praying 
that they would consent that the New England States, or so many of them 
as should agree together for that purpose, might unite in defending them- 
selves against the public enemy;—that so much of the national revenue, as 
should be collected in these States, should be appropriated to the ex- 
penses of that defence:—that the amount so appropriated should be cre- 
dited to the U. States;—and that the U. States should agree to pay what- 
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ever should be expended beyond that amount. This proposal was ap- 
proved by the Convention. ‘The same views had been stated here, be- 
fore the meeting of the delegates. By the Constitution of the U. States, 
no such compact for mutual defence could be formed, without the consent 
of Congress. By thus augmenting our immediate resources, and obtain- 
ing the national guaranty that the expenses of the war, to be incurred by 
the States thus uniting, should be ultimately paid out of the National Trea- 
sury, it was supposed that our credit, as well as our present pecuniary re- 
sources, would be enhanced. A debate was had in the Convention as to 
certain amendments to the Constitution of the U. States, to be proposed 
for adoption by the State Legislatures. One was, that Congress should not 
have power to declare war without the concurrence of two thirds of both 
Houses. I cannot, from recollection, detail the proposed amendments; but 
they appear in the printed report of the Convention, of which I have a 
copy at my office, which the prisoner may use on the trial, if he pleases. 
A Committee, of whom I was one, was appointed by the Convention to 
draw up that report, to present to their respective Legislatures, The pro- 
posal of Mr. Otis was adopted with little variation. ‘he report was imme- 
diately printed by order of the Convention, and was circulated throughout 
the country. Among other things, as may be seen by that report, it was 
recommended to the Legislatures represented in the Convention, to adopt 
measures to protect their citizens from such conscriptions or impress- 
ments as were not authorized by the Constitution of the U, States. This 
resolution originated from a project of the then Secretary of War, which 
I believe was not adopted by Congress. The Secretary of the Convention 
kept a journal of their proceedings. This, as I understand, was deposited 
by Mr. Cabot, the President, inthe office of the Secretary of State of 
Massachusetts, and a copy transmitted to Washington and lodged in the 
office of the Secretary of State of the U. States. It was afterwards pub- 
lished in certain newspapers. I saw it in the American Mercury, a news- 
paper published at Hartford, by Mr. Babcock. The Legislatures of Mas- 
sachusetts and Connecticut, pursuant to the recommendation of the Con- 
vention, sent delegates to Washington to present their respective petitions 
to the Congress of the U. States. The gentleinen sent from Connecticut, 
were Mr. Terry, Mr. Goddard, and I think Mr. Dwight. On their arrival, 
the Treaty of Peace concluded at Ghent reached the National Government, 
and further measures became unnecessary. 

This is an outline of the origin and proceedings of the Hartford Con- 
vention. There was not, according to my best recollection, a single motion, 
resolution, or subject of debate, but what appears in the printed journal 
or report. If any further particulars are requested, I will state them. 

Question by the Prisoner. Was it not an object of the Convention to em- 
barrass and paralize the Government of the U. States in the prosecution of 
the war with Great Britain’ 

Answer. It was not. Nothing of the kind was done or intended by the 
Convention, or, so far as 1 know or believe, by those by whom it was ori- 
ginated. On the contrary, its principal object was a more effectual co- 
operation in that war, as to the defence of the New England States. 

Question by the Prisoner, Was not that Convention been generally re- 
puted in the United States to be treasonuble? 

Answer. Much has been said and published to that effect, but without 
the least foundation. 1 believe I know their proceedings perfectly, and 
that every measure done or proposed has been published to the world. No 
one act has ever been pointed out, to my knowledge, as inconsistent 
with their obligations to the United States, nor was any such act ever con- 
templated by them. 





Lately Published. 


ENGLISH COMMON LAW REPORTS, Volume 18; 
containing Cuitry’s: Reports, 2 vols. 

VESEY SEN’R’S REPORTS, 2 vols. 

PURDON’S DIGEST, new edition. 

CHITTY on CONTRACTS, new edition. 

PETERSDORF’S ABRIDGMENT of the Cases argued 
and decided in the English Courts of Common Law, and of the 
Rules of Court, from the Restoration in 1660 to 4th George IV. 
With copious notes and references specifying what decisions 
have been affirmed, recognized, qualified or overruled; com- 
prising under the several titles, a Practical Treatise on the 
different branches of the Common Law. By Charles Peters- 
dorf, Esq. of the Inner Temple, London. 15 large royal 8vo. 
volumes. A few complete copies of the above work have 
lately been received from London. 


NEW LAW REPORTS. 


The Subscribers propose to republish, condensed in the 
manner of the English Common Law Reports, the 


BRITISH ECCLESIASTICAL REPORTS, 


Consisting at present of 
Phillimore, in $ vols. Addams, in 2 vols. 
Haggard, in 2 vols. Robertson, in 1 vol. 

It is supposed that these eight volumes can be compressed 
into three of the same size as the 18th volume of the English 
Common Law Reports lately published. 

The volume containing PHILLIMORE is now in Press, and 
will be published about the first of May next. 
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The 19th Vol. of ENGLISH COMMON LAW REPORTS 
is in Press, to contain the Sixth Volume of Bingham and some 


other /ate English Reports. 
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BURROW’S REPORTS, 


NICKLIN & JOHNSON will shortly put to Press a new 
Edition of BURROW’S REPORTS, condensed after the man- 
ner of Sergeant and Lowber’s English Common Law Reports. 
Two Volumes will probably contain the whole. Also, 


DOUGLAS’S REPORTS, 


Condensed in like manner, and to be contained in one Vo- 


lume. Both of these works will be printed from the last Lon- 
don Editions. The size of the Volumes will be the same as 
that of the 18th Eng. Com. Law Rep’s.; and the subscribers 
to that work, will be entitled to the volumes of Burrow and 
Douglas, at $4 per volume in printed covers; at $4 40 in Law 


sheep; and at $480 in Lawcalf: to other purchasers, the 
prices in the different kinds of binding respectively, will be $5, 
$5 50 and $6. 





